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PREAMBLE

THIS AGREEMENT, made fhis f_ day of ﬁlﬁty@ , 2007, between
THE OFFICE OF THE BERGEN COUNTY PROSECUTOR, hereinafter referred o as
“Prosecutor” or “BCPO” or “Employer,” and the United Public Service Employees
Tnion, hercmaﬂer referred to asthe *“Union”. ‘

WHEREAS, the parties have carried on collective bargammg for the purpose of
developing a contract covering wages, hours of work and alil other conditions of
employment for white-collar employees: '

NOW, THEREFORE, the parties agree as follows:

ARTICLE I

RECOGNITION AND DEFINITIONS

_ The Prosecutor hereby recognizes the Union as the exclusive represeﬁtativc of the
" employees in the negotiating unit of all “white-collar” employees. employed by
the Prosecutor, but excluding all employees not part of the classified service (as
that term is defined by the N.J. Department of Personnel) and all employees
generally considered o be investigative, professional, agents, managerial,
seasonal or per diem employees. Attached hereto as Schedule A is a Iist of all

titles covered by this 'Agreement. | '

ARTICLE I (A)

FUNDING OF AGREEMENT

Notwithstanding that the Bergen County Prosecutor’s Office is “the public
employer” party to this Agreement, the Union recognizes that it is the position of
the BCPO that the Bergen County Board of Chosen Freeholders is legally
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obligated by N.IS.A. 2A:158-7 to pay mecessary expenses incurred by the
Prosecutor in fulfilling his/her stahxtory responsibilities. ‘
ARTICLE NI

TERM OF AGREEMENT
This Agreement shall be in force from Jamuary 1, 2006 through December 31,

2010 or umtl such time as a successor Agreement is executed.
ARTICLE III

COLLECTIVE NEGOTIATING PROCEDURE
Collective negotiations with respect to raies of pay, hours of work or other
conditions of employment shall be conducted by the duly authorized negotiating
agent of each of the parties. Not more than three (3) representatives of each party,
plus counsel and two. (2) experts shall participate i collective negotiating
me.eﬁngs, except by consent of both parties. '

Collective negotiations for the contract period beginning January 1, 2011 shall
commence in accordance with rules and regulations of the Public Employment
Relations Commlssuon

Negotiating sessions shall begm and terminate at times mutually convenient for'
reprcsenfauves of both parties and the Union representatives (not exceeding the '
number shown in Section A) on duty during the periods agreed upon for
negotiations shall be permitted to attend that negotiating session and subsequent
regularly scheduled negotiating sessions without loss of pay. No other payment
wﬂl be made to Union representatives for the negotlaung sessions, I an

emergency occurs during negotiations, the negotiations may. be terminated at that

time and rescheduled for another date.
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ARTICLE IV

MANAGEMENT RIGHTS

Nothing in this contract shall abrogate management rights of the Prosecutor.
Except as otherwise provided herein, the Prosecutor retains the exclusive right to
hire, direct and schedule the work force; to terminate or otherwise discipline
‘employees; to plan, direct and contro] operations; to discontinue, reorganize or

combine any department with any conseqﬁent reduction or cther changes in the

working force observing demotional rights established by New Jexsey Department

of Personnel procedures; to introduce new or improved miethods or facilities

regardless of, whether or not the same canse a reduction in the working force; and -

in all respects to carry out the ordinary and customary functions of management
and prerogatives reserved solely to the discretion of the Prosecutor by the terms of
this Agreement. No management prerogative reserved solely to the discretion of
the Prosecutor by the terms of this Agreement shall be made the subject of a

grievance.
See Appendlx B io this contract WhICh sh:all be part hereof.

ARTICIE V

DISCRIMINATION AND COERCION

A Y e o e e e ———

There shall be no discrimination, interference or coercion by the Prosecutor or
any of his/her agents/members against the employees represented by the Union
because of Iﬁembarship or activity in the Union. Neither the Union nor any of its
agents shall intimidate or coerce employees into membership.

Neither the Prosecutor nor the Union shall unlawfully discriminate against any

employee because of race, creed, age, color, sex, national otigin .or any other

m]awﬁjl factor.
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ARTICLE VI
SALARIES AND WAGES

Effective, January 1, 2006, each employee shall recejve a wage increase of 3.95%
over the employee’s base salary rate as of the last payroll period of 2005.
Effective Janvary 1, 2007, each employee shall receive a wage increase of 3.95% .
over the employee’s base salary rate as of the last payroll period of 2006.
Effective January 1, 2008, each employee shall receive a wage increase of 3.95%
over the employee’s base salary rate as of the Jast payroll period of 2007. .
Effective January 1, 2009, each crmployee shall receive a wage increase of 3.95%
over the employee’s base selary rate as of the last payroll period of 2008. _
Effective Januarj 1, 2010, each employee shall receive a wage increase of 3.95%
over the employee’s base salary rate as of the last payroll period of 2009.
Anything to the contrary in Paragraphs A through E above notwithstanding, no
employee shall receive a salary increase befcn“e the first anniversary of his/her
date of Hire. On the first anniversary of his/her date of hire, he/she shall receive a
salary increase of the same percentage as received bjr the umit at large in that.
calendar year. After new employees have received their first salary increase on
the first anniversary of their date of hire, they shall receiw;e increases in
accordance with Paragraphs A through E above. |
All increases in 2006 are retroactive to January 1, 2006 and shall be given o
employees that were on the Prosecutor’s payroll for the calendar year 2006,
except for those new hires in 2006, All increases in 2007 are retroactive to
January 1, 2007 and shall be gi\}en to employees that were on the Prosecutor’s
payroll for the calendar year 2007,-except for those new hires in 2007. The new
hires are subject to the existing language of this Agreement.
Shift Differential _ _
1. In the event ’ghat, during the course of the Agreement, any employees shall
be required to work shifts, they shall be paid a shift differential of sixty-
five cents (3.65) per hour for the late aftemnoon/evening shift in 2006 and
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seventy cents ($ 70) per bour for the late aftemoon/evening shift in 2007;
differential of sex venty-five cents (§. 5) per hour for the late evening/early
. morning shift (12 midnight), if they work either shift in 2006 and
differential of eighty-cents ($.80) per hour for the late evening/early
morning shift (12 midnight) in 2007, The differential amounts set forth for
2007 shall remain in effect for thc'rcmaim'ier of the contract term.
2. In the event employees eligible for shift differential are required to work
overtime, their overtime shatl be computed with a combination of base pay
and shift differential, effective January 1, 2007.
3. Employees who are not eligible for overtime or compensatory time off
shell not be eligible for shift differential. '
If an employee is promoted or transferred to a title in a grade higher than the
grade at which the employee’s former title was located, the employee shall
receive a szlary increase in an amount equal to five percent (5%) of the
employee’s salary before the promotion or transfer occurred. If the Prosecutor
wishes to grent the employee a salary increase greater than as set forth herein, the
Prosecutor shall notify the Union of such action prior to the date of approval.
Salary increases afforded herein are in recognition of the specialized category of
work perfornted by employees of the Office of the Prosecutor.
The minimum salaries covered by ‘this Agreement shall be increased by
$900.00/year and shall be as follows: (1). 2006-$21,400.00; (.’i) 2007-$22,300.00;
(3) 2008-$23,200.00; (4) 2009-$24,100.00; and, (5) 2010-$25,000.00. All
personnci at the minimum salary will receive a salary increase ‘of 3.95% or

$500.00, whichever is greater.
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ARTICLE VLI

LONGEVITY

(1)  During the term of this Agreement, payments shall be made to employeés
* with unbroken, continuous long-term service to the Prosecutor and/or the

County as follows:
a Employees completed 72 months (6 years) of service shall receive
$400.00;
'b. - Employees completing 108 months (9 years) of service shall
receive $600.00;
c. Employees completing 168 months (14 years) of service shall
reeeive $1,000.00;

d. Employees completing 204 months (17 years) of service shall -
" receive $1,250.00, effective Jemuary 1, 2006. |

(2)  Effective January 1, 2006, a new category shall be created:

Employees completing 276 months (23 years) of service shall

receive $1,500.00. A _
Employees must work a minjmum of twenty (20) hours per week to be eligible for
longevity. 'fhey will receive that proportion of the longevity payment represented
by the percentage of their hours of work compared to the standard work week. .
Seasonal and per diem employees shall not be gﬁtitled to longevity.

" ARTICLE VIII

HEALTH BENEFITS

Part-time employees who regularly'work less than twenty (20) hours a week,
seasonal and per diem employees, temporary employees and unpaid interns shall

not be entitled to these benefits.
Basic Medical/Hospital
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L Premiums for the current Medical Insurance Plan, which is the County of
Rergen Self nsured Health Plan administered by Horizon Biue Cross Blue
Shield previously provided to BCPO employees and their eligible
dependents, shall continue to be paid by the Employer. Employees must
regularly work at least twenty (20) hours per week 1o be ehglble for such
coverage. The Prosecutor reserves the right in his/her sole discretion to
change insurance carriers or the plan at any time provided the coverage is
substantially equivalent to that which is presently in effect. The BCPO
will notify the Union no less than thirty (30) days in advance of its intent
to make any such change. ’ -

1. The Employer shall provide a Dental Benefits Insurance Program during
the term of this agreement sponsored by the New Jersey Dental Service
Plan, Inc., being described as DELTA Dental Plan. qf New Jersey, Inc.,
Program 11-B, which plan provides for maximum annual benefits in the
amournt of $1 000.00 for dental services and maximum annnal benefits of
$1,000.00 for orthodontic services with a twenty-five doilar ($25.00)
deductible, per patient, per calendar vear ‘with co-payment thereafter based
upon stated percentages of usual and customary rates. All insurance
premiums for coverage under the dental plan shall be paid by the
Employer. The Prosecutor reserves the right in his/her sole discretion to
change insurance carriers or the plan at any time provzdcd that the
coverage is substantially equivalent to that which is presently in effect.
The Employer will notify the Union no less than thirty (30) days in
advance of ifs intent to make any such change. As of January 1, 2006, the
maximum benefit shall be increased to $1,100.00 and, as of January 1,
2008, th.e mexirmum benefit shall be increased to $1,300.00.

2. In the event the County of Bergen provides its employees with an
improved dental program, the parties agree to reopein negonatlons for the
purpose of inclusion of such enhanced benefits.

D.  Disability

7
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1. ~ The i’fosccutor shall provide a disability benefits insurance program'
during the term of this agreement sponsored by John Hancock Mutual Life
Insurance Company or & coinpany agreeable to both parties, subject to the
following conditions:

a. The premium shall be paid in the following proportion:

Prosecutor - $5.50; Empioyec - $3.40. Any increase in the
preminm over the premium stated herein shall be paid fifty petcent
(50%) by the Prosecutor and fifty peroent (5 0%) by the employee.
Employees who choose 1o join the program shall make payment
through payroll deductions; it is understood and agreed that no
employee shall be obliged to participate in said program.

b. The benefits to be provided shall be those as provided during the
year 2000, cxcept the waiting period shall be reduced to thirty (30)
days. The plan shall include benefits of seventy percent (70%) of
the employee’s weekly wage to a maximam of $150.00 per week
with a maximum of fifty-two (52) weeks of payments. The plan

- shall cover disability due to pregnancy. o

c. An employee who becomes eligible for disability payments and
who has sick leave accumulated shall be entitled to receive the
disability payment, plus that amoumt of sick time required to give

~ him/her hissher normal biweekly pay.
d An employee who is disabled w:thm the meaning of the Disgbility
" Benefits Insurance Program and who has exhausted all paid leave |

due him/her may appeal to the Prosecutor for continuation of
coireragé under the Medical Insurance Plan, the Dental Program,
the Disability Program, the Prescription Program and the Eye Care
Plan at the expense of the emplpyei' until either the employee is no
longer disabled ora period of fifty-two (52) weeks has elapsed
from the date of the exhaustion of all paid leave, whichever ocours
first. The Prosecutor shall have the anthority in his/her sole
discretion either to provide for a continuation of health benefits
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' coverage or to allow the coverage to lapse unless otherwise
required by law.
Effective January 1, 2007, the Prosecutor will pay forthe full cost of the
premiums of County’s disability plan, with a maximum weekly benefit as
established in said plan. The Prosecutor will offer the employees the right
to purchase up to State minimum through payroll deduction at no preminm

cost 1o the Prosecutor.
The Employer reserves the right at its sole discretion to change insurance

carriers or plan at any time provided that the coverage is substantially
equivalent to that which is presently in effect. The Employer will notify
the Union no less than thirty (30) days in advance of its intent to make any
such change. |

E. Prescription

1.

The Prosecutor shall provide a prescription payment benefits insurance

program during the term of this Agreement in accordance with the

following: ' | o

a The prescriét_ion co-payments for all employees hired prior to-
September 1, 2001, shall be $2.00 for generic drugs/name-brand
drugs. The plen shall provide equal coverage as that provided to
the employees represented by P.B.A. Local 221 of the B.C.P.O.

b, The prescription co-payménts for all employeé_s hired after August
31, 2001 shall be $5.00 for generic drugs/$15,00 for name-brand
drugs. The Plan, in all other respects, shall provide equal coverage
as that provided to employees represented by P.B.A. Local 221 of

the B.C.P.O.

¢, Each prescription shall be for a supply of medication not to exceed

thirty (30) days. .

d. The Employer shall pay the full premium.

e. This benefit shall be provided to all empioyees who work téventy
(20) hours a week or more and is effective upon three (3) months

after an employee’s hire date.
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2. &  All employees with a $2.00 co-pay for generic drugs/brand name
drugs (hired prior to September 1, 2001) (as set forth in Sg_cﬁoﬁ _

E.1.2. above) shall maintain the $2.00 co-pay until December 31,

2008 as it relates to non-mail order. Thereafter, such employees -

. shall have the $5.00 generic drugs/$15.00 brand name drugs plan
that all other unit employees bave as it relates to non-mail order
prescription (see Section E 3 below, except as it is also amended
below. (Section E.2.c.)

b. All other employees not referenced in Section E.2. a above will
remain 2 $5.00 co-pay for generic drugs/$15.00 brand name drugs
prescription for non-mail order prescripﬁoﬁs, which is subject to
the proviSibns of Section E2.c. below.

¢. - If any County employees’ unit increases their prescription co-pay
above the $5.00 generic drugs/$15'.00 brand name drugs (for non-
mail order prescriptions) subsequent to December 31, 2008, then
the parties to this collective bargaining agreement shall reopen the
contré,ct as to prescription drug co-pays only.

3. Effective July 1, 2007, all employées covered by this Agreement, _

| regardless of when they were hired, shall have the followdng prescription
co-payments for mail order prescriptions: -
" » $7.50 co-pay generic (90 day mail order supply);
> $15.00 co-pay brand name (90 day mail order supply).

4. The Employer reserves the right in its sole discretion to change insurance
carriers or the program at any time provided that the bovaﬁge is
substantially equivalent to that which is already in effect. The Employer
will notify the Union no less than thirty (30) days in advance of its intent
to make any such change. |

Eye Care

The Employer shall reimburse employees for expenses incurzed by the

Employee, their spouse and dependcnt children for eye care, subject to the

following:
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a. The expenses shall have been incurred to a recognized supplier of

eye care (e.g. physician, optometrist, laboratory, supplierof eye-
' glasses or contact lenses, eic.); and,
b. A bill for the expense or proof of the expenditure together with a
" voucher signed by the employee shall have been submitted to the

Prosecutor; and,

c. The expense ig not covered by any other insurance program
supplied by the Prosecutor under this Agreement; and,

d. The total reimbursement by the Prosecutor (for the Employee,

" his/her spouse and his/her eligible dependants combined) shall not
exceed four hnndred dollars ($400.00) for 2006 and 2007; four
hundred fifty dollars ($450.00) for 2008 and 2009; and two
hundred twenty-five (§225.00) in 2010. o

e..  To be eligible for this benefit, an emplayee musi have six (6)

months of service with the Prosecutor.
ARTICLE IX
PERSONAL LEAVE

Each employee in the bargaining unit shall be entitled to take three (3) personal
days in each year of this Agreement. Personal Jeave days may not be accrued.

The Prosecutor or his/her designee must be notified in advance and, except in case
of emergency, prior approval of the Prosecutor of his/her designee must be
obtained. ' _

Part-time employees (more than 20 hours per work week) shall receive personal
days on a pro-rated basis. Any hours in excess of a full day for the part-time
employee shall be credited to other approved leave time.

Seasonal and per diem employees are not eligible.

Employees must be employed for the Prosecutor for three (3) months before
becoming eligible for personal Jeave.

11
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ARTICLE X

WORK SCHEDULE, OVERTIME

Work Schedule

1.

The standard work week for new hires, as of September 1, 2001, shall be

37 % hours, five (5) days, Monday through Friday, from 9:00 a.m. to 5:00

pam. or from 8:30 am. to 4:30 p.m., with 2 half (1/2) hour unpaid lunch.

Employees who worked forty (40) hours per week prior to the effective

date of this Agreement shall conﬁnu_e 1o work such hours. All employees

who work thirty-two and one-half (32 %) hours prior fo the effective date

of this Agreement shall pontinus to work such hours. The Prosecutor .

reserves the right to hire new, full-time employees covered by this

Agresment to work a thirty-two and one-half (32 %) hour week or a forty

(40) hour work week, ' :

Aﬁy employee who wishes 1o work a thirty-seven and one-half (37 ¥2)

hour week may submit a written request, with justification to their

immediate Supervisor. Such reqliests shall be subject to the review and
approval of the erﬁployee’s' immediate Supervisor and the Prosecutor.

z.1.  Ifen employee’s request for an increase in hours is granted, the
employee shall receive an additional five (5) howrs pay at the
hourly rate earned as & thirty-two and one-half (32 ¥2) hour
employee. In addition, the Prosecutor shall make an adjustment to
any vacation and sick leave hours which employees accumulated
prior to converting to the thirty-seven and one-half (37 %) hour
work week, by multiplying sach accumulated hours by a factor of
1.1538.

b. It is understood and agreed tbﬁt all employees, who are granted an
increase in hours pursuant to the provision, shall remain thirty-
seven and one-half (37 %) hour employees throughout their tenure
with the Bergen County Prosecutor’s Office.

12
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3. Employees hired for the Operations Section of the Comptiter Division
shall be subject io working a flexible schedule as determined at the time of
hiring by the BCPQ. The starting and ending times of each daily shift
shall be negotiated between the BCPO and the Union as well as any
changes that may occur from tims to time hereafier.

In the event the'Prosecutofs Office should implement a shift
operation, standard hours shall be established by the Department
Head so as not to exceed sixty-five (65) hours in each two (2)
week period, for those employees who work thirty-two and one-
half (32 %) hours a weck, or eighty (80) hours each two (2)-woek
period for those employees who work forty (40) hours each week,

4. - The Prosecutor reserves the right, for the efficient operation of office
affairs and subject to prior negotiation with the Union, to make changes in
starting and stopping times of the daily work schedule.

3. Employees covered by this Agreement may be entitled to share time
worked with another employee provided both employees are qualified to
perform the duties required. Such “time sharing” shall be at the sole
discretion of and subject to the sole apprdval of the Prosecutor. Each
employee, in that event, must work twenty (20) or more hours per week.
(e.g. Emﬁloyee A works 8:30 to 12:30 Mondéy through Friday and

" Employee B works 12:30 to 4:30 Monday through' Friday.)
B. Overtime _ | '

L. Overtime shall be paid as follows:

a, For hours worked in excess of thirty-two and one-half (32 12) in
one (1) week, thirty-seven and one-half (37 %) hours in ome (1)
week or forty (40) hours in one (1) week, whichever is applicable

" tipder Section A.1 above, payment shall be at time and one-half (1
). '

b. The employee’s standard hourly rate (annual salary divided by the

applicable annual hours of work) shall be used in computation of

overtime pay.
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c. Part-time workers shall be entitled to the same payment for
overtime as full-time employees for hours worked in excess of
thirty-two and.one-half (32 %) hours per week, thirty-seven and |
one-half (37 %) hours per week or forty (40) hows per weék,
whichever is applicable for the job category filled by the part-time
employee. '

d When an emergency closing i declared by the Prosecutor or

T

his/her designee, employees covered by this Agreement who are
required to work shall be paid at time and on-half (1 '%) or the

- employee shall receive equivalent compensatory time off (CTO)
for the hours so 'worke.d at the employee’s option.

€. When a Holiday is observed during the regular biweekly pay
period and the employee receives pay for that day, those hours
shall be counted in determining eligibility for overiime pay.

f ‘When an employee receives sick pay or vacation pay during the
regular biweekly pay period, those hours of sick or vacation pay
shall be counted in determining eligibility for overtime pay.

g ‘When an employee (other than a seasonal, per diem or temporary
eniployee) is required to work on a holiday (as that term is defined
in Article XIII hereinafier), he/she shali be paid for:

the pumber of hours employee works cn a i'egularly
scheduled work day times the employee’s regular
hourly rate, plus the number of hours the employee
actually worked on the holiday times the employee’s
time and one-half (1 %) rate.
For example, if an employee who works six and one-half (6 14)
hours at his/her regular hourly rate, plus four (4) hours at his/her
time and one-half (1 %) rate. Seé Appendix C for part-time
employees holiday weekend pay schedule. R

h Overtime must be authorized by the Prosecutor {or designee) and

entered on the w.eeldy time sheets.

2. Overtime List
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Overtime shall be assigned by the Office Manager or employee

supervisor on a rotating basis according to the appropriate jobtitle

for the work performed. An initial Hst shall be posted by the
Prosecutor’s designee with employees’ names arranged according
to seniority in each title. Overtime shall be offered to each
employee be g;mnmg with the name first appearing on the said list
and continning through the list. If an employee does not choose to
work overtime, his/ber name shall be placed on the bottom of the

list. If an employee does not choose to be considered for any

overtime, he/she shall so indicate to the prosecutor’s designeein =~

writing and thereafter overtime work shall not be offered to
him/her, unless the emergency requirements of the BCPO leave no
other alternative in the discretion of the Prosecutor or his’her
designee. In the event that thereafter the employee shall desire to
have his/her name ageain placed on the overtime List, lhe/ she shall
notify the Prosecutor’s designees and his/her name shall thereafter
be restored to the bottom of the said list. '

3. ‘Where necessary, in fulfillment of the Prosecutor’s statutory authority, the
Prosecutor or his designee shall have the right to call in any employee to
work overtime. ' |

4, 2, Fmployees who are required to perform services for the Office of

the Prosecutor beyond the close of the work day, which extend two
(2) hours béyond their normal work day, shall receive time and
one-half (1 %) for all hours worked beyond the work day with a
minimum guarantee of four (4) hours pay at the time and one-half

| (1 14) rate. |

b. Overtime on a call back commences when an employee leaves
his/her residence and terminates when he/she returns to his/her
residence. However, if a callback is within six (6) hours of an

employee’s regular starting time, overtime shall commence when
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 the employee leaves his/her residence and shall end when the
“emhployee’s regular work day begins.

c When 2 full-time or part-time employee is called back to duty
subsequent to end of a regular shift but prior io 10 pm., the
employee shall be entitled to ammxmum payment of four {4) hours
or the actual amount of time worked, whichever is greater, at the
time and one-half (1 %) rate. The Prosecutor may require the four
(4) hours 1o be actually worked.

d. When a full-time or part-time employee is called back to duty
subsequent to the end of a regular shift but after 10 p.m., the
employee shall be entitled to a minimum payment of six (6) hours

~or tﬁe actual amount of time worked, whichever is greater, at the
" time and one-half (1 %) rate.

5. Effective upon ratification of the Agreement by the parties, an employee
shall be entitled to a meal reimbursement provided the employse works
two and one half hours (2 %) beyond the employee’s normal work day.
The reimbursement shall not exceed Twenty Dollars ($20.00) and is
payable upon the presentation of a paid receipt submitted to the Prosecutor
or his/her designee. '

6. ‘When an employee is required to work outside thé normally scheduled
work hours 6f the regular business day, an escort o and from the
employee’s vehicle shall be provided by the employer, if requested.

ARTICLE XI

PAY DURING ABSENCE

A.  Unscheduled Absences, Attendamce, Lateness
If for any reason, an employee is unable to report for duty, he/she must

notify the Prosecutor’s designee as soon as possible, and before the
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scheduled starting time. Irregular or poor attendance may be cause for
disciplinary action.
B. Scheduled Absences
. ‘When an employee is on a Leave of Ab'sence without pay fora period in

excess of three (3) consecutive months in a calendar year, the annual
- salary increase shall not be paid npon return to active status, but shall be

delayed for a period equal to the period of unpaid leave.

C. JuyDuty | '
A Leave of Absence shall be granted to an employee called for jury duty.
This Leave of Absence shall not be charged apainst the employee’s
vacation or sick leave privileges. For the time served on the jury, full pay
will be given according to the basic rate of pay usually received for a
standard work period. Fees received as a juror, other than meal and travel
allowances, shall be returned to the BCPO, unless otherwise directed.

D. SickLeave

1. I the employee is unable to report to work due to Jlness or for any other
reasons, it is essential that the Prosecutor’s designee be notified according
to office procedure. Failure to givé proper notification could result in
disapproval of the request for sick leave and the time could be considered
an unscheduled absent;e. _

2. The cause for the employee’s absence must be reported daily,r unless
adequate explanation and reason is provided to cbver several days. In any
sick leave of five (5) days or more, a doctor’s certificate must be
submitted if requested by the Prosecutor or his designee. The Prosecutor
or his designee retains the right in sick leave cases under five (5) days to
conduct an inquiry into the sick leave request to require examination by a
County physician if the Prosecutor has any questions as to the employee’s
condition. '

3. Sick leave must be earned before it can be used. Should the employee

require none or only a portion of the earned sick leave for any year, the
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amount not taken accumulates to tﬁe employee’s credit from year to year

during employment.

Sick leave is eamed and accumulated in the following manner:

One working day for each full month of service during the
remaining months of the first calendar year of employment and
fifteen (15) working days (1 ¥ per month) for each calendar year
thereafier, If the employee begins work after the fifth (5™ dajf of
the month, sick leave is not earned for that month. '

Part-time employees are eligible for sick leave. The amount earned is

proportional to the allowance of la full-time employee. It is determined by

the aumber of standard hours worked in each pay period.

Seasonal or per diem employees are not eligible for sick leave.

Sick leave may be granted for:

a Personal illness or accidental disability by reason of which the
employee is unzble to perform the usval duties of the position.

b. Serious illness of a member of the employee’s immediate family or
household (as defined in Bereavement Leave) requiring the
employec’s attention and care. The circumstances of the illness
should be of an emergency nature where the employee is required
10 be in direct attendance for a period not to exceed three (3)
working days. |

c. - Incases of extended illness, the employee may use accrued
compensatory time off or vacation leave.

d. Cosmetic surgery, in which case the employee shell arrange with-
the reasonable approval of his or her Department Head, the
scheduling of the surgery and attendant leave. =

Accumulated sick leave is forfeited upon separation from service, except

as provided for under “Terminal Leave” hereinafier. o

Each employee who works one (1) full calendar quarter without the use of

sick leave shall be awarded one (1) days pay at his or her regular rate of

pay within two (2) payroll periods from the close of the quarter. The four .
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calendar quarters shall commence on January 1 , April 1, July 1 and

October 1. Each employee who works four (4) consecutive calendar |

' quarters without the use of sick leave shall be awarded one (1) additional

day’s pay at his or her regular rate of pay within two (2) payroll periods of
the close of the final quarter. The maximum payment to be received

" within the period of any four (4) consecutive calendar quarters shall be

five (5) days. No charge against accrued leave shall be made.

E.  InjuryLeave

1.

Injury leave, as distinguished from sick leave, shall mean paid leave given

* 1o an employee due to absence from duty caused by an aécident, illness or

injury which occurred while the employee was performing duties and
which is compensable under the Workers® Compensation Statutes or any
policy of Workers® Compensation Insurance applicable to the said
employee.
All payments which shall be made concerning injury leave are subject to
the same rules and regulations as Workers’ Compensation Insurance and
shall not be made if the accident is proved to have been due to intoxication
or willful misconduct on the part of the employee. If an employee, absent
from work due to an accident, illness, or injury covered by Workers’
Compensation Insurance, willfully fails to fulfill all of the conditions
necessary to receive compensation benefits, the employee shall not be
entitled to payment of any injury leave benefits from the Prosecutoer until
such conditions have been fulfilled.
Afier all injury leave is used, the employee may be granted additional
injury leave only upon approval of the Prosecutor. After all injury leave is
used, the employee may elect to use any sick leave, vacation or
compensatory time due at the time of the injury. '
Use of Injury Leave .
a, Employees absent from duty due fo an accident, illness or injury
compensable under the Workers® Compensation Statutes or amy
policy of Workers” Compensation Insurance applicable to the said
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_ employees and who have competed three (3) months setvice with

_the Prosecutor will be compensated by the Prosecutor on 2

. biweekly basis at the regular base rate of pay for a period ﬁot to
exceed ninety (90) working days for each new separate injury.

Payments shall be made in either of the following ways:

1) A checkissned by the County of Bergen in the full sum of
the employee’s base salary. Upon receipt of compensation
checks for temporary'disability during the ninety (90) day
period, the employee shall endorse those checks over to the
Prosecutor. Subject to it being permitted to do so by
applicable Federal and State Law or regulation, the
Prosecutor shall record that portion of the salary checks |
equal to the amoumt of the compensation checks covering
partial disability as not being ncome to the employee for
income tax pusposes and the W-2 or similar forms sent to
the employee at the conclusion of each year shall not show

~ such payments as income.

2) A check issued by the County of Bergen in an amount
equal to the difference between the employee’s base salary
and the arount of partial disability Workers’

Compensation Insurance payments received by the
employee during the said ninety (90) day period. If
eligibility for such payments is contested by the Prosecutar,
eligibility will be based on a determination of the New
Jersey Division of Workers’ Compensation under the terms

‘ of the New Jersey Workers’ Coxﬁpensation Act.

5. Contested Injuries |
Cherges may be made against sick leave acerual, if any, in any case where
the Prosecutor is contesting the employee’s eligibility for injury leave. In
the event that the Workers’ Compensation Division determined 1 in favor of

the employes, sick leave so charged shall be re-credited to the employee’s
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sick Jeave accfual balance, In the event eligibility for payment is denied
by the Workers® Compensation Division, the employee ghall be eligibleto
utilize sick Jeave accruals, if any, retroactive to the date of the-injury and
to use vacation leave.

6.  Medical Proofs
In order to Himit the obligation of the Prosecutor for each new separate

" injury, the Prosecutor may require the employee to finnish medical proof
or submit to medical examination by a physician designated by the

Prosecutor of by the insurance carrier of the County of Bergen atno

expense to the employee to determine whether a subsequent injury is a

new and separate injury or an aggravaﬁon of a former injury received

while in the Prosecutor’s service or an injury not covered.
7. When an employee has suffered an injury while on duty, and is absent for
| five (5) days or more, it will be necessary for the employce to submit
written certification from a physician setting forth the nature of the injury
and the physician’s prognosis as to the length of time before the employee
can refum to duty. ‘

a Additional reports shall be filed from the physician every two (2)
weeks thereafter indicating the current status of the employee’s
health and the time of the employee’s anticipated return to duty. ‘

b. Tn the absence of such certification, the employee shall be removed
from injury leave. '

8. ‘Under certain circumstances, employees on bonafide injury leave may be
required to report to work in connection with a modified or light duty
 assignment, as penmtted by the treating physician. -

Bereavement Leave
Employees shall be entitled to four (4) wor]s:lng days leave with pay

- commcnmng with the date of death, as to a member of their immediate
family. Immediate family is defined as and limited to spouse, son,
daughter, mothef, father, brother, sister, mo’rher—in—!aw, father-in-law,

brother-in-law, sister-in-law, son-in-law, daughter-in-law, grandparents,
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grandparents-in-law, grandchildren or any other relative residing in the
__employee’s household.
G.  Terminal Leave

a Employeeé, upon retirement (service retirement, accidental
disability retirement, ordinary disability retirement, early
retirement and deferfed retirement) or employees who terminate
their service after reaching age sixty (60) who are not covered by
the Public Employees Retirement System, shall be granted a |
terminal leave ump sum payment in accordance with Option 1 or

~Option 2, whichever is selected by the employee:

1) Option 1 —One half (1/2) of the employee’s earned and
mmused accumuiated sick leave hours multiplied by the
hourly rate of pay based upon the average base hourly pay
received during the twelve (12) month period immediately
prior to the effective date of retirement, provided, however,
that no such lmp sum payment shall exceed twenty
thousand ($20,000) dollars.

2) Option 2 — One (1) day pay, the hourly rate of pay having
been computed as Option 1 above, for each full year of
service. | a

_ The employee may elect to receive his/her terminal leave payment
in a single installment at any time up to eighteen (18) months from
the termination date. In the event of the employee’s death, the
estate of that employee shall be eligible for terminal leave lump
sum payment accordiilg to the option selected by the estate,
provided that the employee has been employed by the Prosecutor
and/or County for seven (7) consecutive years.

b, Part-time employees are eligible for this benefit providing they

wark a minimum of twenty (20) hours per week.

H Family and Medical Leave Act
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Family and Medical Leave will be granted according to the requirements
. —._of Federal and State law, or in accordance with any such benefits granted

by the County of Bergen, if ﬁore beneficial to the employees.

I  Other Leaves of Absence

a. Leave Without Pay

1y

2)

3

A permanent emiployes, for reasons satisfactory to the
Prosecutor, may be granted a personal leave of absence
without pay or service credit for time absent for 2 period of
up to six (6) months provided itis considered to be in the
best interest of the Prosecutor. B
Ordinarily, a personal leave of absence or an excused .
absence will not be granted 1o an employee for the purpose
of seeking or accepting employment with any other
employer.

Personal leavas of absence are granted with the
understanding that the empiojee intends to return to the
Prosecutor’s Office. If an employee fails to return within
five (5) working days after the expiration of the leave or
excused absence, the employee may be considered to have
resié\ned and not in good standing.

Employees on leave without pay for more than two (2)

" weeks in any month will not receive paid health benefits,

holiday pay nor will they accrue sick and vacation time.

b.  Matemity Leave
The right of the female employee covered by this Agreement shall

include but not be limited to the following provisions:

o)

@

Employee shall advise her employer of her pregnancy upon

~ her knowledge of same.

Employee shall be penniﬁed to work so long as such work
is permitted by her doctor. Said doctor shall be of the

employee’s own choosing.
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€)

@

Q)

@)

Employee shall be limited to a maximum of six (6) manths

leave of absence during which time she may vse.any and all.

vacation time, sick time and compensation time and any
and all accumulated time benefits which she has accrued.
Employee shall have the right to apply for an additional six
{6) months leave of absence, to be approved on a case-by-
case basis by the Prosecutor.

Male emplofees shall be permitted to use up to ten (10)
working days of accomulated sick time, compensation
fime, vacation time and/or other accumulated time benefits
following the birth of their child.

The provisions stated herein shall be applicable in those
cases of duly certified adoption of a child under the age of
three.

c.  Military Duty Leave
If the employee has permanent employee status, a leave of absence
without pay shall be granted, except fbr the first two (2) weeks
which will be with pay, if the employee is required to serve
actively in any component of the Armed Forces of the United
States or New Jersey. Military Duty Leave may extend o three (3)
months after the employee’s release from required military
‘service. Sufficient proof of active military duty must be
presented to the Prosecutor prior to requesting leave time.

d.  Military Training Teave

M

A filll-time or part-time probationary or permanent
employee, who is a member of any éomponent of the
Armed Forces of the United State or New ifersey, and who
is required to undergo Military Field Training for a period
of up to two (2).wee1_cs, upon reciuest, shall be granted leave
of absence with pay to take part in such training. The
employee must provide a certified copy of order for
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military training to the Prosecutor prior to requesting leave
to such training, Any military pay received by the
employee while on military training leave may bé retained
by the employee and shall be in addition to the regular
salary which would have been received from the Prosecutor
had such training not been ordered. Except for employees
in Section (3) below, when military training leave is
granted, it shall be in addition to any vacation leave, sick
leave or compensatory time off to which an employee may

_ be entitled. o

(2) A full-time or part-ﬁnie provisional or unclassified
employee, who has been continuously emialoyed by the
Prosecutor Tor at least one (1) full year at the time such
military training is to commence, shall be granted a leave
of absence with pay as provided in Section (1) above.

(3)  Afull or part-fime, temporm&, provisional or unclassified
employee who has not been continuously employed by the
Prosecutor for at least one (1) full year at the time military
fraining is to commence, may only be granted a leave of
absence without pay, unless said employee chooses to
utilize any accrued vacation leave or cornpensatory time
off, for the duration, or any part of, the period of military
field training,

ARTICLE X1
YACATION

A.  Vacation leave is earned and accurmulated as follows:
1. One (1) day per month in the first calendar year of employment for the
first eleven (11) months and four (4) days in the twelfth (12™) month,
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P!

provided the initial date of hire is on or before the fourth (4%) day of the

month.

2. From the beginning of the second (2°°) calendar yeat to and including the
first (1%) year, employees earn vacation time at the rate of 1 and % days
per month (15 days per year).

3. From the beginning of the sixth calendar year and thereafter, employees
eamn vacation at the rate of 1 and 2/3 days per month (20 days per year).

Part-time employees are eligible for vacation leave, The amount earned is

proportional to the allowance of a full-time employee. It is determined by the

" mumber of standard hours worked in each pay period and the employee’s years of
continuous service. '

Seasonal, summer and per diem employess zre not eligible for vacation .leave.

General '

1. ‘When employees complete their first six (6) months of
employment, they may ask to take the balance of their vacation
leave for that calendar year. Beginning January 1 or each
succeeding year of employment, employees may ask to use, in
advance of earning, the full amount of vacation leave for that year, '
Any vacation time borrowed under this poﬁ;:y must be earned back
by the last pay period of that calendar year; otherwise any negative
vacation balance will either be charged to available compensatory
time off or deducted from the employee’s pay.. '

2. Tn the event of termination of employment prior to repayment of
advanced vacation leave, the necessary salary adjusiment will be
made in the employee’s final paycheck. | '

3,  Farned vacation leave for one (1) calendar year may be carried
over and used during the following calendar year only. Except
upon termination of employment, the employee will not be allowed
to receive pay in place of taking earned vacation leave.

-4, If an employee resigns with proper notice or plans to refire, the

cmployec may be paid for earned and unused vacation leave as of
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10.

11.

12.

the effective date of termination. In no case may an employee be
paid for more than the unused vagation leave than can he -
accumulated in a two (2) year period.

Tf an employee should die while employed, a sum of money equal
1o earned and unused vacation leave shall be paid to his/her estate.
The salary paid 1o an employee while on vacation leave will be the
same amount the employee would have earned while wor]dng‘
regular siraight time hours during vacation petiod.

Employees on leaves of absence without pay for more than two (2)
weeks in any month do not earn vacation leave for that month.
Employees on approved paid vacaﬁon/siok leave will contimue to
accrue vacation leave according to length of service and regular
work schedule.

Seasonal and per diem employees are not eligible for vacation
leave. '

Ifa ho]jday, observed by the Prosecutor, occurs during the period
of the employee’s vacation leave, it is not charged against the
balance of the employee’s vacation leave and an equivalent day
off may be requested. '

Every effort is made to arrange vacation schedules to meet ﬂae
individual desires of all employees ‘When there is confhct in the
dates of proposed vacafion schedules, preference is given to the
employees with seniority. All requests for vacation leave must be
approved by the Supervisor. The Supervisor may require that ‘
vacations be scheduled in other than summer months when the
needs of the office require it. ' '
Employees may receive their salary covering the petiod of

vacation prior to commencing vacation to the extent that they have

‘earned and accrued such vacation time and provided that at least a

one-week vacation is to be taken and the employee has notified the
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Payroll Clerk at least thirty (30) days prior to the commencerment

of the vacation.
ARTICLE X111
HOLIDAYS

1. The Prosecutor agrees to furnish the following holidays with pay to all
employees covered by this agreement.

New Years Day Martin Luther King’s Birthday
Lincoln’s Birthday Washington’s Birthday

-Good Friday - Memorial Day

Independence Day Labor Day

Columbus Day Election Day

Armistice/Veteran’s Day Thanksgiving Day

Friday after Thanksgiving Christmas Day

2. Tf a holiday falls during an employee’s vacation, the employee will ndt be
charged for a vacation day on the holiday. If a holiday falls on a Sunday,
it will be observed on the following Monday. If a holiday fallsona
Saturday, it will be observed on the preceding Friday.

1. | Employees who are required to work on a regularly scheduled holiday -
shall be paid in accordance with ARTICLE X, Section B1 (g). '

9. Ifaholiday falls within an employee’s period of paid absence, that
employee will not be charged any accrued paid leave time for such
holiday.

Holidays falling during an unpaid leave of absence will not be credited.

The Prosecittor’s designee, for good cause, may disallow holiday pay for any

employee who does not work the day before or the day following a holiday.

Part-time employees shall be paid for holidays at a straighf time rate in an amount

equal to what they would have received if the day on which the holiday fell would
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‘have Eeen a regular working day, except as otherwise provided in ARTICLE X,

.- Section B1{g).
Seasonal or per diem employees are not entitled to holidays.

ARTICLEXIV
PENSION

* The Prosecutor shall continue in effect the pension plan which is described, in
part, as follows: ' B
1. Membership in the contnbutory pension plan js compulsory for and only

offered to those employees, who are eligible for a pension as per the niles
of the Nev? Jersey State Division of Pensions. Any pension issues shall
not be subject to the grievance provisions of this Agfeement.
2. Employees who are required to join the Refirement Systcﬁ:l receive free
life insnrance without medical examination under Group Life Insurance
Plan of the Retirement System. In addition, any employee under sixty:
(60) years of age, who is required to join the Retirement System, must also
* gubscribe to the Contributory Life Insurance Plan of the Retirement
System duriné the first year of pension membership. After one (1) year,
the employee may choose to drop the additional Contributory Life
Tnsurance, but once it is terminated, it cannot be reinstated. The
employee’s rate of contribution for this additional fife insurance is % of
one (1%) percent of base salary.
3. The total amount of life i insurance payable to the employae 5 estate
~ depends upon three things: ‘annval salary, age and pension membership
status at the time of death. If actively employed at the time of death,
insurance coverage is one and one-half (1 %2) times the employee’s annual
salary or three (3) times if the employee has Contributory Life Insurance

coverage in the final year of service. Upon retirement, life insurance
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coverage is continued for the retiree without cost to him/her, but the total

amount of coverage is reduced.
ARTICLE XV

GRIEVANCE PROCEDURE

A.  Major Suspensions
1. Tn any case where a permanent employee in the classified service, as

defined in Title 11A of the New Jersey Statutes and Title 44 of the New
Jersey Administrative Code as to the Department of Personnel Regulations
of the State of New Jersey, or where a temporary or provisional employee
who has been employed by the Prosecutor for at least ninety (90) days is -
suspended by the Prosecutor for a period of more than five (5) days at ons
time or receives suspensions or fines more than three (3) times or an
agpregate of more than fificen (15) days in one (1) calendar year or is
demoted or is removed from his position, he/she shall be issued a
Preliminary Notice of Discip]jnary Action. The employee shall have the
right to appear for a hearing before the Prosecutor or his designee and '
shall file a written notice of such appearance with the Prosecutor within
ten (10) days of Teceipt of the Preliminary Notice of Disciplinary Action.
The Prosecutor shall conduct a hearing no sooner than ten (10) days nor
more than thirty (30) days after service of the Notice of Appeal unless -
mutually extended and shall make specific findings of fact for his final
consideration and determination. The Procedures set forth in the
Department of Personnel Rules for the State of New Jersey shall also be
applicable to those employees who are subject to such rules.

2. The Union shall have the right to represent any employee requesting
reprwéntaﬁon, but individual employees shall have the right to elect to

represent themselves.
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The request for a hearing shall set forth in writing a statement by the
employee of the facts relating to the s:ispensicn, fine, demotion or
removal.

An employee of the BCPQ not in the classified service, defined in the
Department of Personnel Rules for the State of New Jersey and not
serving in the title set forth in Schedule A, attached hereto, or in a title
generally considered to be a white-collar, non-management title and who
was appointed by. the Prosecutor and who is serving at the pleasure of said
Prosecutor is hereby excluded from the procedures set forth herein and
nothing contained herein is intended to give said employee any right of a
hearing or to an appeal. |

B. Other Non-Disciplinary Grievances

1.

Any other grievance relating to the position, wages or working conditions

of an employee (except for disciplinary matters are not covered by

Paragraph A above) shall be handled in the menner set forth in the

Employes Manual or, if that procedure does not yield results satisfactory

to the employee, in the manner set forth below. The employee may elect

to be represented by the Union or to represent himself or herself.

a. The employee should discuss the grievance with his/her immediate
supervisor. If the employee or the Union is not satisfied with the
result of the discussion, the employee or the Union may filea_
written notice of grievance with the Department Head. If, for anjr
reason, the employee does not wish to discuss the grievance with
the supervisor, the employee or the Union my begin the procedurer

| with the written notice to the Department Head.

b. The Department Head shall make a determination of the grievance
within five (5) days of the date it is received and shall advise the
employee and the Union of the decision in writing.

c. The employee or the Union may appeal the decision of the
Department Head by appealing to the Prosecutor, forwarding
copies of all previous writings on the matter. The Prosecutor shall

31

NeACHenty\Bergen Counp\1 122-1044-P AGRAgrmnt brwn Bergen County Prosecutor’s Qffice and UPSEU (61211.D0C

L




determine whether a hearing is necessary oﬁ the grievance and if
the Prosecutor finds that 2 hearing is needed, may either conduct
the hearing or assign it to a hearing officer. The Prosecutor shall
decide the matter within ten (10) days after the final date of the
hearing and shall issue a written decision to the employee and the
Union.

d. [fthe decision of the Prosecutor is not satisfactory to the employee
or the Union, the employee or the Unjon shall have the right to
subject only such grievances which are claimed violations,
misinterpretations or misapplication of the terms of this Agreement
or which relate to working conditions affecting the employees of
the unit to an arbitrator appointed by the parties from the
arbitration panel maintained by the State Board of Mediation of the
State of New Jersey. The employee or the Union must deliver to
the Prosecutor written notice of the decision to appeal to the State
Board of Mediation within (10) days of the receipt by the
employee and the Union of the Prosecutor’s decision. The
arbitrator shall have full power to hear the grievance and make a
final decision, which decision shall neither modify, add to nor
subtract from the terms of the Agreement and the referenced

- policies. The decision shall be rendered within thirty (30) days
after the completion of the hearing and shall be binding on both
parties. The cost of the arbitrator and his expense shall be bome

_ equally by the parties. |
C.  Minor Disciplinary Matters
All other disciplinary matters not covered by Paragraph A above shall be bandled
acc&ding to the procedures set forth in Section 2.4 of the Employee Manual.
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ARTICLE XVI
RELEASED TIME
'In order to provide for fhe orderly handling of grievance matters, the Shoi:
Steward or the Shop Steward’s designee shall be released from his or her duhes
for reasonable periods of time for the purpose of handling such grievance mat‘ters

ARTICLE XVII

SENIORITY RIGHTS

Seniority shall be considered as a factor with respect to changes in job
assignment, hou:rs. or fvor]dng conditions within that title only.

Seniority shall be based on New Jersey State Department of Personnel tifle
seniority which shall commence with the date of certification in that title and in
those instances where none of the employees involved have been certified as
permanent employees by the New Jersey State Department of Personnel, seniority
shall be based upon length of service with the Prosecutor.

Placement in a different job assignment, pursuant to Paragraph A above shall be
on a probationary status for ninety (90) days. During that period, the Prosecutor
shall evaluate the employee’s performance, and if in his sole discretion the
employee’s performance is deemed inadequate, the employee shall be returned to
his/her former position. Vacancies in classified positions, including new positions
and prdmotions, will be posted as they arise and will be filled by transfers from
within the bargaining unit provided, in the sole discretion of the Prosecutor, there
are qualified employee§ who desire such openings. The Prosecutor will consider
input from the employee’s union representative before making a final decision.
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ARTICLE XVITI
DUES CHECKOFF AND AGENCY SHOP

The Employer agrees to deduct initiation fees and membership dues from the pay
of each employee in the bargaining unit who is a member of the Union, a sum to
be certified at least on an annual basis in writing by the Local Union to the
Couvnty Treasurer, who sball remit same to the Union at regular intervals (on

payroll dates).
" Notwithstanding anything to the contrary in this Article, the Employer shall have

no obligation to make such deductions until and unless it receives the signed .

authorization from the employee in accordance with the Union anthorization
_ form. The Employer shall notify the Union President of new employees no later
than fourteen (14) days from the date of hire. |
The Employer shall deduct from the pay of all employées covered by this
Agreément who are nop-members of the Unjon or who have not submitted to the
Employer written notices authorizing the deduction of dues, and fees from the
employee’ pay, the maximum amount permitted by law in lieu of dues 1;0 the
Union and shall forward that amount to the .Union at regular intervals (on payroll
dates). The Union shall provide the employer with written certification at least on
an annual basis as t0 the sum to be deducted in lieu of dues.

The Union agrees to indemnify and hold the Employer harmless from any claim
or action commenced by an employee against the County which arises out of any

of the aforesaid deductions under this Article, provided that the claim does not
arise o of negligence by the Employer.
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ARTICLE XIX

OUT OF TITLE WORK
In the event a permanent employee is temporarily assigned by the Prosecutor or
his Designee 10 perform duties which are not set forth in the employee’s New
Jersey State Department of Personnel job description of & higher tifle and the
employee performs these duties during fifty (50%) percent of his/her working
 time over a period In excess of four (4) consecutive months, the employee shall be
forthwith provisionally appointed by the Prosecutor to the said higher title and -
shall be paid accordingly, pending the results of a New Jersey State Department
of Persornel promotional examination. If the employee, as a resnlt of the
promotional examination, ig not eligible for permanent appointment to said title,
the employee will revert to the previous appointrent shall be terminated and the-
employee shall not thereafter be required to perform the duties of the said higher

title.

ARTICLE XX

PERSONNEL FILE

All entries in an employee s personnel fﬂe shall be contained in the Prosecutor’s
Personnel file. No entries, notations, documents, etc., which reflect on the
employee’s-ability, performance or character, shall be placed in the Prosecutor’s
£le without first having been shown to the employee and the employee having
been given the opportlmlty to place his or her initials thereon. The placement of '
initials on entries in zn employee’s personnel file shall not indicate the approval,
agreement or acceptance by the employee to the entry, but shall solely

acknowledge notice of the entry.
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ARTICLE XX1
LAYOFFS

In the event layoffs become necessary, the provisions of the New Jersey
Department of Personnel Rules and Regulations shall be followed.

Notice shall be forwarded to the Union by the Prosecutor of any general layoffs or
of any layoifs limited to one or more depariments at least forty-five (45) days
before such layoffs are due to become effective. Copies of the layoff notices to

individual employees shall also be forwarded to the Union.
ARTICLE XX1I

USE OF PERSONAL VEHICLE

Whenever an employee is required to use his or her own vehicle on Prosecutor’s

Office business, he or she ghall be compensated for such usage at the rate of $.25
"per mile. Effective January 1, 2007, said rate shall be as determined by the IRS.

If an employee is called back to duty at the end of a regular shit, that employee

shall be compensated for mileage from his/her residence within the County, or, if

applicable, at the point of entry in fo the County to the location of the assignment

and back to his/her residence or point of exit from the County.

ARTICLE XXII

TUITION REIMBURSEMENT
The Prosecutor shall reimburse employees for the cost of tuition incurred by them
for courses taken at an accredited institution of learning provided:
A The course is directly job-related and has received the prior approval of
the Prosecutor, which approval shall not be unreasonably withheld;
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B.  The course or its equivalent is not offered by the Prosecutor, at no cost to
the employee; |
C.  The cost to the Prosecutor shall not exceed fifty dollars ($50.00) per
 credit;
D.  No employee shall be entitled to relmbursement for more than six (6)
| credits per year;
E. The employee has successfully completed the course and proof thereof has
been furnished to the Prosecutor.
For all courses taken by employees and approved by the
; ProSécutor, which courses are job-related, the employee shall be
reimbursed for the cost of such course upon presentation of

evidence demonstrating successfil completion (e.g., computer

programming).
ARTICLE XXIV
PHYSICAL EXAMINATIONS

Each employee shall be entifled to receive 2 physical examination to be conducted
at the Center For Occupational Medicine or another site mutually agreed upon by
the Employer and the Union consisting of the fbllow:ing: Chest X-ray, SMA
- series of blood tests, twenty-three (23) in number; urine analysis; EKG; blood
pressure test. In addition, female employees may have a breast examinaﬁon and
PAP smear test. All or any portion of the testing may be voluntary on the part of
the employee.
Each cmployee desiring a physical examination shall so indicate, in writing, to
his/her Department Head on or before May 1 of each year; the physical
examination shall be scheduled by the employer on or before September 1 of each
year. ' | ' _
_Each employee shall cooperate with the Employer ‘a5 to any possible

reimbursement which the Employer may be able to secure from any insurance
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company affording coverage to the employee, the premiums for which insurance

coverage are paid by fhe Employer.
Examinations shall be scheduled at the reasonable, mutual convenience of the

affected parties.
The employee shall not be entitled to any salary or other payment if the

examination is required to be scheduled outside of the employee’s normal

working hours.
ARTICLE XXV

ELMATION OF 19-HOUR EMPLOYEES

Employees who work twenty (20) hours per week or more shall receive all fringe
benefits as prowded in this Agreement. Employees who work less than twenty
(20) hours per week shall not be entitled to receive such fringe beneﬁts

The Prosecutor shall have the right to hire less than twenty (20) hours per week,
part-time employees, upon the condition that there is a recognized employment
need for them, The hiring is not intended to avoid paying these employees the
fringe benefits which would result from 2 hiring a twenty (20) hour per week
employce and five (5) days written notlﬁcatmn prior to the hiring is given to the

Union,

ARTICLE XXVI
EMPLOYMENT OPPORTUNITIES

The Prosecutor agrees o notify the County of Bergen -of new employment
opportunities within the Prosecutor’s Office that cannot be filled by current
employees of the BCPO. The County of Bergen Personnel Department will then
distribute such information to all County Departments and the Union for the

Office of the Prosecutor.
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ARTICLE XXVII

CONTINUATION OF CONTRACT PROVISIONS

All of the provisions of this Agreement shall continue in full force and effect
beyond the stated expiration date set forth herein until a successor Agreement is

executed and becomes effective.
ARTICLE XXVII1L

In the event that any provision of this Agreement is adjudicated illegal or
unenforceable, then remaining provisions of this Agreement shall continue tn fiull
force and effect.

 ARTICLE XXIX
NO STRIKE/NO LOCKOUT

The Union (its officers, officials, agents, employees, rep_resen.tativeé and/or
designees) and the émployees of this unit agree nbt to, in anywéy, directly or
indirectly, authorize, cause, assist, encourage, parﬁcipate in, ratify-or condone any
strike, sit down, slowdown, cessation or stoppage of worl or other interference
with or interpretation of work. ' '

The Prosecutor agrees that he/she will not engage in a lockout or other similar
action because of any proposed changes in the Agreement or disputes over
matters relating to this Agreemenf. N |

The Union will discourage and will take whatever steps are necessary to prevent
or terminate any strike, work stoppage, sit down, slowdown, cessation or stoppage

or work or other job action against the Prosecutor.
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ARTICLE XXX

NJ¥ MANUFACTURERS INSURANCE

Tn the event that the Prosecutor’s Office becomes eligible to join the NJMA, the
Prosecutor’s Office shall do so at the earliest practical time subsequent to eligibility.

- IN WITNESS WHEREOF,; the parties hersto have caused these presents to be -

ARTICLE XX1
PRESENTATIONS

signed and attested by its proper corporate officers and its corporate seal to be
affixed and have hereunto set their hands and seals the day and year first above

written,
WITNESS: BERGEN COUNTY
PROSECUTORS OFFICE
WITNESS: PUBLIC SERVICE

MR
el > VY O
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APPENDIX

TITLE
Assistant Director of Data Processing
Chief Clerk 9
- Clerk 7 7.9
Cletk Typist , 7.9
Computer Operator |
Computer Operator (Part Time) -
Computer Service Technician
Legal Secretary
Management Information Systems Specialist
. Network Administrator 1

Office Supervisor

e B = B~ T
@0 :

Payroll Supervisor

Principal Clerk Stenographer
Principal Clerk Typist

Principal Docket Clerk Typist
Principal Legal Stenographer
Receptionist/Telephone Operator
Secretarial Assistant

Secretarial Assistant Stenographer

= TR S BEENC I S R Y- V. )
O

L'
‘o

Senior Clerk Stenographer

N9
o

Senior Clerk Typist

Senior Computer Operator

Senior Computer Service Technician
Senior Data Entry Machine Operator
Senior Data Processing Programmer
Senior Records Retrieval Operator
Senior Technician — MIS

Senior Systems Analyst

L R IR - I - -]

~] C2 )
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Supervising Clerk Stenographer
Supewié.ing‘ Clerk Typist

Supervising Legal Steriographer

Supeérvisor of Data Enﬁ‘y Machine Operator
Technical Assistant — MIS

Technical Support Specialist 2

Victim Witness Advocate

APPENDIX B
MISCELLANEOUS

The parties acknowledge the existence of an employment manual promulgated by
the Prosecutor. This manual is not intended, in any way, to modify terms and conditions
of employment contained within the parties’ Collective Bargaining Agreement, or to

_establish terms and conditions of employment which must be negotiated between the
parties under N.L8.A. 34:13A-5.3. Finally, in the case of a conflict or inconsistency
between the Collective Bargaining Agreement and the Prosecutor’s employment manual,
the Coliective Bargaining Agreement shall be the coniroliing document. |
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APPENDIX C

Part-fime employees who actually work on the following specified Holidays shall be

entitled to time and one-half for all hours worked:

2006
‘Washington's Birthday Wedpesday
gt Sunday
4% of July Tuesday
Christmas Day Monday
New Years Day Monday
2007 _
Wﬁshingtoﬁ’s Birthday Thursday
Easter Sunday
4% of July Wednesday
Christmas Day Tuesday
New Years Day Tuesday
2008 _
Washington's Birthday Friday
Easter ' Sunday
4% of July Friday
Christmas Day Thursday
New Years Day Tfmrsday
2009
Washington’s Birthday
Easter '
44

February 22
Tuly 4®
December 250 -

Jenuery 1%

February y
April 8"

Tuly 4™
December 25

January 1%

February 22"
Match 6
July 4%
December 25

January 1%
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4™ of July
Christmas Day.. . .
New Years Day

Washington’s Birthday
Easter
4% of July
Christmas Day
““New YearsDay
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SCHEDULE
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| L
j" L. . SCHEDULE A

Section 2.4 smaxnagba OF CONDUCT ]

‘Rules of conduct are needed in any organization to help evetyone
vork together efficiently, effectively, and harmoniocusly. At the

Bergen County Prosecutor's Office, we hold viifselves to-a high
standard of guality. By accepting employment with us, you have a
responsibility to us and to your fellow employees to adhers to
rules of behavior dnd conduct.'The ‘purpose of these rules is not
to restrict your rights, but rather to be certain that you under

stand what conduct is expected of you.

2.4.1 Disciplinary Actiqns

The following sub-sections provide some examples of unacceptable
conduct and some rules and procedures regarding distiplinary ac-

. tions against employees. All the examples, rules and procedures
contained in these sub-sections are intended to give information -
and guidance to énployeés on thé types of activities or conduct-
that the BCPO views as unacceptable and on the disciplinary pro-

cedures that will generally be followved. .

Note: No informationr of this type can ever bs all-inclusive; en-
ployees are expected to govern their conduct not cnly by these’
guidelines, but also by the general rules of good bahavior and
acceptabla conduct that we all follow as good citixens.

'These rules are applicable to all employees. In other words,
every employee of the BCPO, regardless of that employee's status
or category, is expected to adhere to these minimum rgquirements

'of good conduct.

The Four-Step disciplinary procedure described below is the pro—
cedure this office will follow with respect to classified em—
ployees--that is, employees who are a part of the civil service
system. The BCPO will follow all other notice and procedural re-

quirements of law for classified employees,

With regard to county investigator personnel of any rank, the
BCPo will also follow the Four-step disciplinary procedure set
forth below, except that county investigator personnel are re-
nminded that they serve in the unclassified sexrvice at the plea-
sure of the Bergen County Prosecutor and that their employment
=an be terminated at any time by the Prosecutor, for any reason

(except:an unlawful reason) or for po reason at all.

‘he disciplinary procedures for investigators who are members of
JBA Tocal 221 or FPBA lLocal 289 and for clerical employees who are
iembers of. the New Jersey Employees labor Uniocn No. 1/SEIU Local
588 are specified in this Manual, but may be modified by any ap-
licable contractual agreements that are in effect with the BCPO. -
oweveyr, no contractual references to procedures that were in
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effect pursuant to some prior employee manual or handbook shal)
serve to modify the procedures set forth herein. all prior em-
ployee manuals and handbooks have been superseded by this Manual
Fnd any references in valid contracts to provisions. of.-such rnr-'
her employee manuals or handbooks shall now be construed to per—
tain to the applicable sections of this revised Employee Manual.

With regard to othgr unclassified enployees, the BCPO maf elect
to gollow the disgiplinary procedures set forth below, but is not
cbligated in any way to follow such procedures. Remember, all
unclassified employees serve at the pleasure of the Bergen County -
Prosecutor, who has the legal avthority to remove such employses- - = -
without the necessity of following any prescribed procedure that T
might be applicable to classified civil service employees. ,

2.4.2 TUnacceptable Activities
Generally speaking, we expect each person to act in a mature
and responsible way at all times. However, to avoid any possibla
confusion, some of the more obvious unacceptible activities ara
noted below. VYour ‘avoidance of these activities will be to your.
henefit as well as the benefit of the BCPO. If you have any gques—
+ions concerning any work or safety rule, .or any of the unaccep=
tahle activities listed here, please see your supervisor for an
explanation. Remember, it is always best to ingquire into conduct
which you are unsure about befora you engage in such conduct.
NOTE: The listing of potential cauzes for disnissal or other
disciplinary action anywhers in this Manual dees not imply that
use; all employees remain -

. employess can be disnissed only for ca
“at ii%l' employees, vnless otherwiss regquired by law. .

ng vinlafinns, because of their sericusness,
diate dismissal without warning:

egligent'vialation of any BCPO rule; any
£ is extreme in nature and obvicusly
rts to conduct its operations:

willful and falsification of
willful and deliberate’
ne to any ECPO su- .

Any of the followi
may result in imme

#a, Willful or grossly n
deliberate action tha
detrimental to the BCPO's effo
in a safe and affective manner;
any official BCPO report or document;
false statement regarding a material iss
perior officer, supervisor, manager or other employee acting
in the offical performance of his/her duties; committing .
perjury or giving false or misleading testimony under oath
in knowing or grossly negligent disregard of the truth.

ent violation of security or safety

*h, Willful or grossly neglig y
rules; failure to wear safety eguipment when required to do

so by BCPO managenent.
careless action which endangers the life

*c, Negligence or any
48-




*f.

D~

*h.

*il

ij‘

or safety of another person. ,

Being intoxicated or under the influence of alcohol or con-
trolled substance drugs while at work; use or possession or:'-
sale, of controlled: substance drugs in any gquantity at any-
tinme (exc'ept medications prescribed by a physician). :

Engaging in criminal coriduct or acts of violence, or threat-
ening violence tovard anycne when représenting the BCPO; en-
gaging in fighting or horseplay or provoking a fight on: BCPO
premises; grossly negligent or.willful danage of BCPO prop=
exty; grossly excessive use of force in the arrest, appre—

hension or detention of any individual suspected of a crime;
statement or

using force or unlawful coercion in obtaining a
confession from any suspect or defendant. , - :

Insubordination or refusal to obey work-related instructions
properly issued by your superviser or other superior officer

or senior manager; refusal to assist on special assignments;

disobediance of any lawful order, written or oral, of a
(Note: Enployeas

superior officexr, supervisor or manager.
are not rsquired to follow any unlawful order, but the re-

aponsibility for discbedience of any order falls on the em~
ployss if that employes fails to demonstrate to the sztis-
faction of the Prosecutor or his/her designss that the sub-
jeact ordar was unlawful,) ' <

Threatening, intimidating or coercing fellow emplcdyees on or

off the BCPO work premises--at any time or for any purpose;
issuing any unlawful order to a subordinate with the purpose

of requiring that subordinate to do any unlawful, inappro-
priate or clearly unnecessary act; committing any act of

"quid Pro guo” sexual harassment against another employee.

Engaging in an act of sabctagé: 'willfully or with gIOSS
negligence causing the destruction or damage of BCPO pro-
perty, - or -the property of fellow employees or the publie.

Theft of property belonging to the BCPO, the public or fel=-
low employees; unauthorized possession or removal from the -
premises of BCPO property, including documents; upauthor-
ized use of BCPO equipment or property.

Dishonestys willful- falsification or misrepresentation on
pplication for employment or other work records; lying

our a

gbo:’nt sick or personal leave; falsifying reason for a leave
of absence or other data requested by the BCPO; alteration
of BCPO records or documents; knowingly giving false or
nisleading information.to a supervisor or superior officer
or to an Internal Affairs officer conducting an official

inquiry; failure to cooperate fully and honestly with any
internal affairs investigation. :
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viplating the tyrust of the BCPO; vipglation of any provision.

of the BCPO Code of Ethics:’ giving confidential information

of the BCPO to any unauthorized person or entity; breach of

confidentiality of personnel information; soliciting or ac-

cepting any bribe or money or other valuable item.

+1. Malicious gossip and/or spreading rumors: engaging in he=
havior designed to create discord and lack of harmony: in-

terfering with another employee on the joby willfully re-
stricting work output or encouraging others to do the same.

“m., Immoral conduct or indecency on BCPO premises.
Employees engaging in any of the following activities, or vio-.
pay be subject to disciplin-

Jating any BCPO rules or policies,
action, including possible dismissal. This list is not all-
all. employees remain

ary,
inclusive and, notwithstanding this 1list,
employed "at will", -unless otherwise required by law.

*az, Failure to maintain a neat and clean appearance in terns
of the standards established by your. supervisor and this
Manual; any departure from accepted conventional modes of.
dress or personal grooming; violation of BCPO dress coda. o

falsification of any sign-in or -

shb. Failure-to sign in properly;
attendance docupents--your own or anyone else's; requesting.
falsify or-alter asy records. o

oy causing somecne to
ntion to duties during working

scc. Failure to give full atte
. hours;reading newspapers, books or magazines during working.
hours, except to do so in the discharge of duties. L

careless or negligent handling of evidence~or case tiles.

see. Making improper or unauthorized statements to any reporter
' or media .representative concerning any BCPO matter.
s ff. Failure of any employee to conduct himself/herself in a man~
. ner which is conducive to good order and discipline; failure
of any exployea to faithfully and diligently carry out all
of the duties, responsibilities and functions of his/her
office, position or employment; insubordination in word or
_ action tovard any superior officer, supervisor or manager;’
. compission of any acts or being guilty of any omissions that
duty; making any false ‘statement about

- ‘constitute neglect of
any BCPO matter or in response- to any question of a BCPO em—
£ his/her official duties.

Y
ployee acting in the performance 0
1 conduct themselves in any manner that
reputation of the BCPO. i

unfavorably or dis-

*dd.

*gg. No persénnel shal.
reflects unfavorably on the

*hh. No perscnnel shall disparage or comment
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o respectfully on the official action of any other BCPO enm-
. ployea, or on the rules, regulations, procedures or orders
of the BCPO or any stperior officer, supervisor or nmanager.
-+ii. No employee shall feign illness, injury or incapacity to -
avoid the performance of required duties. _

5, violation of any section 'cr this Manual or any written or
ora} directive of the Prosecutor, First Assistant, O0ffice
Manager or Chief of Investigators/Detectives; any viclation

not chargeable under any;"other specific section of this
Manual will be chargeable under ‘Neglect of Duty.”

skk. Unsatisfactory.or careless work; failure to meet quality
standards as explained to you by your supervispr; nistakes
due to carelessness or failure to get necessary instruction.
%11, Any act of harasspent--sexual, racial or other; telling
sexist or racial-type jokesi making racial or ethnic slurs.
smm, Leavihg work before the end of a workday or not being ready
to work at the start of a workday without approval of youx .
supervisor;, stopping work before specified quitting time.

snn. Sleeping, loitering or loafing during working hours.

*0p., Excessive use of BCPO telephone for personal calls,

Leaving your work station during your wo::j_: hours without

*pp. x

notifying your supervisor. :
in the Berger; county Justice Center, BCPO
r in any other restricted areas, or

BCPO smoking policy.

tering notices on any bulletin board
n or authorizatiocn. .

+gg. Smoking anywhere
pbuildings or premises o
otherwise violating the

*yr., Posting, removing or al
on BCPO premises without permissio

*tt, creating or contributing to unsanitary, unsafe or untidy
conditions. .

+yn. Failurs to.report an abs
absenca or lateness; unau

ence' or late arriiral; excessive
thorized absence from duty.” -

#vv. Obscene or abusive language toward any supervisor,sanager,

’ superior officer, fellow employee or member of the public:
deness towards a member of the public or
isorderly conduct on BCPO premises.

indifference or ru

fellow enployee; any d
ration of any BCPO vehicle; failure

or an accident invelving,

*wyy. Careless or reckless ope
+o immediately report damage to,
" BCPO vehicles or equipment.
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2.4.3 Disciplinary Actions -~ The "Pour-gStep” Procedure

_Unacceptable behavior which does not lead to immediate dismissal.
may be dealt with in the fellowing manner, called the "Four-Step”
“procedure: __— :
. 1. Oral Warning
2. Written Warning
3. Suspension Without Pay

4, Dismissal

This Disciplinary Pelicy (the Four-Step procedurej}applies to all
classified employees who have completed the Working Test Period..
It also applies to all investigative personnel who are menbers of
PBA Locals 221 and 289, except that the Prosecutor need not fol=-
low any disciplinary procedure in order to dismiss any unclassi-
This disciplinary proce-

fied member of the investigative staff.
dure may also be used with regard to other unclassified employ-

ees, at the sole discretion of the Prosecutor or his/her desig-

nee, but there is no obligation on the part of the BCPO to util-
This: policy

ize this procedure for other unclassified'employees.
pertains to matters of conduct as well as employee competence. An

_employee who does not display satisfactory performance and accom—

plishment on the job may be dismissed without resorting to the
Four-Step procedure. Under normal circumstances, supervisors,
managers and superior officers are expected to follow the Four-—
steép procedure described below. Whem relatively minor infractions
are obsexved, supervisors are expected to utilize informal coun=-
seling before implementing the Four-Step procedure, unless the
employee involved has been a. disciplinary problem in the past.

¥ota: Thara may be particular situations in vhich the sericusness
of tha offense justifies the onisaion of one or more of the stapa
in the procadurs., In addition, thers may be times when the BCPO
nay decide to rspeat a disciplinary step.

To insure that the Bergen County Prosecitor's Office cperations

are conducted properly and efficiently, you nust conform to cer-
tain standards &f .attendance, conduct, work performance and other
work rules and regulations. When a problem in these areas does °
arise, your immeédiate supervisor will coach and counsel you in
mutually developing an effective solution. If, however, you fail
to respond to coaching or. counseling, or an incident occurs re-
quiring formal discipline, the Four-Step disciplinary procedures,

as described herein, will generally be followed.

Note: Classifed civil service employees who have completsd the

Working Tsat Period ars aentitled to receive a *Freliminary Notice

of Disciplinary Action” and are entitled to a formal hsaring

_prior to any suspension without pay in axcess of five days and in
The BECPO will honor and follow all

cartain other situations,
asuch requirements. Affactad snploysss zhould rafer to their union

‘employment contract for dstails.
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Z.4.4 Btep Ona ~ Oral Warning
.The first step is the Oral Warning. The' focus here is on re-
_minding the employee that it is his/her responsibility to meet
the BCPO'S expectation rather than on reprimanding the employee
for violating it. The manager's goal during the convérsation
should be on gaining the employee's agreement to change rather
than on warning the employee what will happen the next time the
manager catches the employee misbehaving, although the employee

should xnow what to expect for future violations.
eceive an Oral Warning for some infraction, your

Should you I
meet with you to discuss the problem, making sure
tion and the expected

manager will
that you understand the nature of -the viola
The purpose of this conversation is to remind yocu of ex-

remedy .
t the rule or performance expectation is and also to rer-

actly wha
mind you t
your manager will give you an opportunity to respond orally and
will write a summary of the conversatjon with you. He/she:will
this informal memo in his/her departmental or sguad working

t a part of ycur permanent personnel

to your Department Head

kee
remain

P
file, rather than paking i

record. A copy of the memo will also go
and the Office Hanager. Documentation of.the incident will

in the department file and will not be placed in your permanent
recozd, unless another disciplinary transaction occurs. )

. 2.4.5 Btep Two - Written Iming'
mprove within a reasonable peried
cannot be more precise with regard

following an Oral Warning (we

to the definition of a "reascnable period”--it depends on the in-

dividual circumstances of each case), or if you are again in vio-

lation. of the BCPO practices, rules or standards of conduct, your

supervisor, aftér reviewing the situvation with his/her manager,

will discuss the matter with you, enphasizing its seriousness and

the need for you to immediately rene

conversation, your supervisor will write a memo to you summarize

ing the discussion. The original memo will go to you and copies
your Departiment Head and the office Manager to

will be routed to y
be placed in your personnel file.

If your perforpance.does not i

reasons for the manager's dis-
You will have an oppor-

‘written warnings will include the
defense of your actions

satisfaction and any supporting evidence.
tupnity.to submit a written memorandum in

‘and to rebut the op
ten warning is issued.
within five (5) days of your recei
the chain of command, to your Depa
and transmit it to the Office Manager

Your written response must be submitted
pt of the Written Warning, via

for placement in your file.
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hat 1t is your responsibility to meet that expectation.

dy the problem. Following the

inion of your supervisor at the time the writ- .

rtment Head, who will review it




L)

2.4.6 Bgtep Three - fuspensiocn Witheut Fay

1f your performance does not Improve within a reasonable pg;riod_

1

[(ohcs z5ain, depending on the circumstances) - following a Written '
Warning,.or if you are again in violation of any BCPO practice,
rule or standard of conduct, you may be placed on Suspension
Without Pay status, which is' the-next teo last step of the BCPO's

disciplinary system (prior to actual dismissal).,

Suspension Without Pay status is a disciplinary suspension .of
from one to five work days. Ebployees on Suspension Without Pay
status will spend the period of suspension away.from work, but

they are subject to all rules and regulations of the BCPO while
They should also be deciding, while in this sta-

in this status.
tus, whether they will correct the immediate problem and conform

to ‘all of the BCPO's practices, rules and standards of conduct,
or whether they will resign and terminate their employment here.

If you Ere placed in this status and your decision is to return
te work and ahide by the BCPO's practices, rules and standards of
conduct, your supervisor will write a letter to you explaining :
your commitment and the consequences of failing to nmeet this com-
mitment. ¥You will be required to sign the letter to acknowledge
receipt. A copy of the letter will be routed to senior managers,
in. your chain of command and be placed in your personnel fils.
yYou will be permitted to respond in writing within five (5) days
af your receipt of this letter to explain your position in the

You may attach any written supporting evidence to your-

matter.
letter, which will all be placed in your personnel file.

The BCPO will cowply will all reporting requirements ct.th- New
Jersey Department of Personnel (NJDOP) for classified erployees,

The imposition of Suspension Without Pay status is intended to
It pro-

strongly communicate the seriousness of the situation.
vides time for the smployee to think about the consequences of

his/her conduct, it reinforces the auvthority of the manager and
it- should serve as sufficient notice to the affected employeae
that, "your job is at risk.™ You will be 2llowed to return to
work with the understanding that if a positive change in behavior-
does not occur, or if anocther disciplinary problem occurs within
the next 12 wonths (or a_serious violation occurs at any time),
you will be terminated. If you are unwilling to make such a com-

mitment, you may be terminated.

Notes Exempt employees will not be suspended without pay; rather,
ea for whomp the imposition of this disciplinary

any exenmpt employ

action wonld be appropriate will be suspended with pay; or will
be subject to some other disciplinary action permitted under the
law. This restriction as to exempt employees is legally required .
to preserve the exempt status of said enployees. . i
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Z.4.7 @#tasp Four -~ pismissal

Employment with the BC
it can be terzinated with or without cause and with er without
notice at any time, at the option of either the Bergen County
pProsecutor or yourself, except.as otherwise provided by law. If
your pérformance is unsatisfactory due to a poor attitude, lack
of ability, failure -to abide by the BCPO rules or failure to ful-
£411 the requirements of your job, you may be advised of the .
rrect it before ac-

problem and may be given an opportunity.to co
tual dismissal frém employment takes place. If satisfactory .
be dismissed without any further’ -

change does not occur, you may
ome infractions of a nmore serious nature

intermediary action. S
pay result in immedjate dismissal.

ances, foxr infractions that would

¥ota: Under certain circumst

ordinarily juatify an employee’s tearmination, the Prosscutor may
t of the affectsd sxployee, to impose some
guch othar -

slect, with ths consen
other punishment or penalty in lieu of dismissnl.
jons without pay for pericds ia
s, forfalture of

psnalties night include suspens

axcess of five (5) days and up to sixty (£0) day

sccunulatsd vacation days or CTO tiae, demotion in rank, redug-.
the parties xay Egres upom.

ticn in pay or such other penalty a3

2.4.8 x:ploéoo'- Timited Right to-a xoarinq prior to Cartain

pisciplinary Actiona . _
the imposition of a2n oral

There is no riéht to a hearing prior to
n Without Pay for up to

warning, a Written Warning or a Suspensio
three days or less. Nevertheless, any emp
one or mere pf these disciplinary actions’ will, ordinarily, be
given an opportunity to explain his or her actions to the super-
visor conducting the disciplinary action. In other words, the
disciplined employee will have a chance to be heard and to place
he or .she wishes into the file on the mat-
these lesser disciplin- .

any written response .
is pot a right with
that would involve a

ter; however, there
ary actions to a full hearing of the scope
legal representation, etc.

. separata Hearing officer, witnesses,
oI manager or Department -

The employee's immediate supervisor, .
Head has tha anthority to conduct the oral warning procedure or
the written warning procedure. Only the employee's Department
Head may impose a suspension without pay for cne to three days.
1 the event disciplinary charge(s) are brought against an em-
penalty more serious than a three.

of the nature of

ployee and the imposition of a '
day suspension without pay is likely (because
jor disciplinary record) should

‘the offense or the employee's pr
f the allegation(s), the affected

the employee be found guilty o
employee will be entitled to receive written notice of those
a ‘heiring into those charges.

formal charges and, if requested,
55 ..

PO is "at will®" for most emplgoyees 1n that ..

loyee who is subject to
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x

Any such written notice =& charges should be cerved upon the. sube
ect employee within ten days after the conpletion of any inves-
The person bringing the

r inquiry into the matter.
n clear and concise language, details of

charge(s) will give, i
the infraction(s) and will identify the rule(s), regulation(s),
. prder(s), directive(s), policy or pelicles, procedure(s) or
section(s) of this Manual which vere allegedly viclated by the
will be served with a copy of

employee.
the charges,
employee's supervisor,
chief, Office Manager, Fir

Notez A copy of.the formel charges vill not bs placed in the
employea's perscnhel fils until such tize that a guilty plea
ing is entared in the patter. If and, vhan that,

or gquilty find
ocunsnts partaining to the matlar, in the
vill ba placsad

occurs, all relevant 4
cpinion of the Promscutor or his/her desigree,
in the =ubject employee's personnel file.

receipt of written notice of the

within five (5) days of his/her

charge(s), the subject employee shall submit his
to the charges. The plea shall be either *gquilty”, “guilty with
an explanation® or "not gquilty”.

igation o

and coples of same W
intermediate managers, Department Head,

st-Assistant Prosecutor and Prosecutor.

no hearing is required
r or his/her designee will im~
nce the subject enmployee
sed as a result .

have three

If a plea of guilty is entered,

prosecutor so orders; the Prosecuto
without further delay. O
the penalty impo

mpose the penalty
‘as been informed in writing of
o subject employee shall
in writing,

£ his/her plea of guilty, the
vhich to either accept or reject,
If the ex—

(3) working days- in vh
the penalty:imposed as a result of the guilty plea.
n acceptance or rejection of

ployee fails to subm
the penalty imposed within the three .
the penalty will be deemed to have been accepted. If the en~

ployee accepts the penalty imposed (or fails to respond to the
penalty notification within the specified time period), no fur-

ther action is required except for the implementation of the
penalty. If the employee rejects the penalty imposed as a result
of the -gquilty plea, the guilty plea will ba considered withdraw
and the Prosecutor will schedule a hearing into the charges. Upon
a finding of guilty by the Hearing officer, the original penalty

or a lessex penalty ‘
is entered, the Prosecu-

lana-—

guilty with an explanation
the enmployee's expla: .
ity for

If a plea of

tor or his/her designee shall listen to
fion-and shall then impose the penalty, witheut the necesality
any further hearing unless tha Prosecutor deens 2 hearing to bs

warranted. .
the employee shall submit, with

If a not guilty plea is entered,
ed report giving his/her explanation of the -

the plea, a detail
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The offending employee
{11 also be given to the subject

/her written plea .

unless ths

it his/her writte
{3) working day time periecd,

L
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" sut pay until such reviev by

:'tacts and circumstances surrounding'thé.charges. Upon receipt of
the employee‘s not guilty plea and repert, the Prosecutor will '
schedule a hearing, to be held within the next ten working days.

The hearing shall be conducted before'the Prosecutor or his/har
designee. The enmployee may have an attorney or a representative
of his/her union, if any, present at the hearing and shall be .
entitled to cross-examine witnesses who testify at the hearing. '
strict rules of eyidence will not apply to this hearing, and the
Hearing officer shall have the right to.admit any evidence which
in his/her sole discretion is worthy of consideration. .

The Prosecutor may appoint any senior member of his/her staff -or
any other official to serve as the Hearing Officer in the matter;
any legal pember of his/her staff may be appointed to serve as
the prosecutor -of the charge(s). A stencgraphic or taped record--
of the proceedings will be made. The Hearing officer will con-
duct the hearing, role on the admissibility of evidence in the
patter and otherwise preside at the hearing. At the conclusion 'of
or within a reasonable time thereiafter, the Hearing
all charges and shall imposs

the hearing,
officer shall issue a verdict as to

fair and appropriate punishment.
' Pepalties that may be imposed for serious -disciplinary infrac~
tions (that are confirmed as a result of the employee's plea of
gquilty to the charges or a finding of guilty after a hearing) are
as follows: oral or written warning; letter of reprimand; paid or
unpaid suspension- from duty for up to six months; forfeiture of
pay;. forfeiture of vacation, personal or compensatory time; extra
duty assignments without benefit of overtime pay; demotion o -
reduction in rank; and dismissal. . Any of these penalties may be
imposed singly or in combination. ’ .

If the Prosecutor appoints someone cther than himself/herself to
act as tha Hearing Officer, an employee found guilty of one or
mors of the charges xay appeal any such finding to the Prosscu-
tor. Any such appeal pust be filed in writing, with copies to
the Hearing Officer and the person prosecuting the matter, within
five (5) days of the finding of guilt and imposition of penalty
by the Hearing Officer. Upon such appeal, the Prosecutor shall
ratter within ten (10) days of receipt of
e hearing. Any

.issue a finding in the
all of the filed papers and the transcript of th
Prosscutor shall

appeal taken from the final detersination of thes

be in accordance with applicable law.
ring prficer (other than the

If the punishment imposed by any Hea
Prosecutor) is the dismissal of the.
within five (5) days of the
nalty

ment with the BCPO, the Prosecutor,
must review and approve such pe ]
suspended with-

verdict being announced, _
prior to its taking effect. The employe® will be .
the Prosecutor takes place. (I£ the
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enployee from his/her employ-




Prosecutor acted as Hearing Officer in the matter, any punishment

of dispissal from employment shall take effect immediately.)

Remenber; for all "at will® vnclassifi

ad nmployees',. there is no

ety

right to-a' hearing or to any other procedure prior to termination

of employment. . .
No employee who is the subject of a BCPQ internal investigation
loxr who is involved in such investigation in any way) may dis-
close or discuss such departmental charges with the Press or
other. media, unless the publié interest is at stake and then
only vith the express written permission of the .Prosecutor.

¥ote! BEas Internal Aﬂ":in' saction balow and Internal Affajra
Policies and Procadures set forth in Appendix V to. this ¥anual.

2.4.9 Buspsnzion Pending Invastigation

Vhenever a serious offense has’ occurred or is alieged to have
occurred, the BCPO has the option of suspending the subject am-
This

ployee with pay pending an investigat
.investigation should begin as soon as p
serious disciplina

ion into the matter.
racticable after the al-
ry infraction. It must

leged cormission of the
step is completely optional, at the dis-

be epphasized that this

used when a "crisis situation® de-

cretion of the BCPO. It may ba
whenever time is needed 'to fully investigate any matter

velops or
. or at any time the
warranted.

If you conmit or are
listed below, or any o

BCPO. management feels a suspension with pay is

alleged to have committed any of the actiocns

ther action not specified but similari
pay pending the investiga-

serious, you may be suspended withecut
the investigation you may ba

tion of the situation. Following
reinstated and may have all withhe

1d pay restored to you if you
Following the inves-

innocent of the charge(s).
ed without any previous disci~

are found to be
tigation, you may also ba terminat
only thes Prosecutor has a

plinary actien having been taken.
right té terminate the employment of any

any employee without pay pending the results o

1.
2.
3.
4.
5.
6.

7
B.

exployee or to suspend
f an investigation.

Thaft : _
Falsification of BCPO records
BCPD Code of Ethics

violation of any provision of the

Threat of, or the act of doing bodily harm to ancther

willful .or grossly negligent destruction of property
icants, drugs or

Illegal use and/or possesaion of intox
narcotics ) . .
Gross neglect of duty .

willful refusal to perform assignment or to follow a

direct order.

we
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2.4.10 Disciplivary Yorms
See Appendix E for sample copies of forns that are suggested fof

use by supervisors in their implementation of ths provisions of
These sample forms are not mandatory,

‘this disciplinary section.

but are presented here as examples of the types of forms and
notices that should be given. They may be photocopied and used
by supervisors as needed. Supervisors may utilizea other forms.
and notices, but are cautioned to insure that the information

conveyed s substantially the same.

2.4.11 Intarnal Affairs

It is important that the BCPO have Internal Affairs guide-
lines in place, not only to deal with complaints of employes mis-

conduct (particularly complaints emanating from private citizens
es), but also to apprise BCPO employees.of what

and other agenci

they can expect should they ever become involved in an Internal
Affairs matter, either.ais a witness or as a subject of an inves«
tigation. Appendix V to this Manual contains the BCPO Internal
affairs Policies and Procedures, along with suggested forms to be
used under various circumstances, It must ba remenmbered that the
information is in the naturs of guidelines vhich ars subject to
nrodification at the discretion of the Prosecutor. These guide-
ate any of the disci-’

1ines are not meant to detract from or nega
plinary procedures set forth in this chapter or section; rathér,

designed to supplement those procedures whenever senior

they ara
t of tle BCPO feels it is necessary to do so by the in-
) onit. This I.A. Unit:

managemen
volvement of.the Internal Affairs (I.A.
will ordinarily be utitized, in particular, for disciplinary
matters of a more seriocus nature and for complaints made by the

public.
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